The Newark Public Schools
Office of the General Counsel
2 Cedar Street
Newark, New Jersey 071(02-3091
Phone: 973-733-7333
Fax: 973-733-6834

Marion A. Bolden William L. Librera
State District Superintendent Commissioner of Education

March 18. 2003
via REGULAR AND CERTIFIED MAIJL

You are herewith advised that Charges of Excessive Absenteeism and Unbecoming
Conduct have been filed against you.

In that regard, enclosed please find one (1) copy of each of the following: 1) Statement of
Charges; 2) Statement of Evidence in Support of the Charges; and 3) Appendix of Exhibits

supporting the Statement of Evidence.

Please be further advised that pursuant 1o N.J.S.A. 18A:6-11 and N.JI.A.C. 6A:3-3.1, you
are granted the opportunity to submit a written statement of evidence under oath with respect 1o
the Charges within ‘ifteen (15) days from the date of receipt of this notice. After the expiration
of that period, I sha:! (i) consider the Charges and the statement of evidence that you have
submitted; (ii) make a determination as to whether there is probable cause to credit the evidence
in support of the Charges; and (iii) if such Charges are credited, determine whether they are
sufficient to warrant dismissal. In the event of a determination of probable cause, I will certify
the matter to the Commissioner of Education of the State of New Jersey for heaning, pursuant to

N.J.S.A. 18A:6-16.

You will be notified in writing of any determination.

- Mdrton Bolden
DiFtn'ct Superintendent

Enclosures
Cc: AnnMarie McGoldrick

ALL CHILDREN WILL LEARN



The Newark Public Schools
Office of the General Counsel
2 Ceduar Street
Newark, New Jersey 07102-3091
Phone: 973-733-7139
Fuax: 973-733-7054

William L. Librera

Marion A, Bolden
Commissioner of Education

State District Superintendent

Perry Lattiboudere, Esq.
General Counsel

Arsen Zartarian, Esq.
Joseph Verga, Esq.
Raphael Felli, Esq.
Assaciate Counsel

April 15, 2003

William L. Librera, Comrmissioner of Education
Department of Education

¢/o Bureau of Controversies and Disputes

P.O. Box 500

Trenton, New Jersey 08625-0500

Re: In Re Tenure Charges nfq
State Operated School District of the City of Newark

Dear Commissioner Librera:

This office represents Petitioner. State-Operated School District of the City of Newark. in
connection with the above-referenced tenure charges of unbecoming conduct and excessive absenteeism.

Enclosed are the original and rwo {2) copies of the Statement of Charges. Statement of Evidence.
Appendix of Exhibits and supporting documentation, and Certificate of Determinati garding the above-
referenced matter. Also enclosed is a Certificate of Service of the within upon . Please have

your staff file the originals and return a confirmation of filing to the undersigned.

Thank you for your attention to this matter. Should you have any questions, please do not hesitate
to contact me.

Very truly vours,

)\
:ﬁ‘i‘ 3
OSEPH'VERGA%
1

ASSOCIATE COUNSEL

v
Enclosures
Ce: Marion Bolden, State District Superintendent

Anne Marie McGoldrick. Director. Office of Human Resources

Beniamin O‘Neill itate District Assistant Superintendent

ALL CHILDREN HTLL LEARN



STATEMENT OF CHARGES

I, Benjamin O’Neal, Assistant Superintendent of the State Operated
School District of the City of Newark, in the County of Essex (the “District™), do
herewith charge that - a tenured teacher at Weequahic High
School, is gquilty of Chronic and Excessive Absenteeism, which constitute
Unbecoming Conduct and Other Just Cause under N.J.S.A. 18A:6-10, and is

sufficient to warrant her dismissal from employment.

CHARGE NUMBER ONE

_ is guilty of Chronic and Excessive Absenteeism by way of

the following:
1. —has been chronically and excessively absent from her

duties as a teacher. As a result of her excessive absenteeism,
there has been a disruption in the continuity of instruction to the
pupils of the Newark Public Schocls. From September 1995
through September 2002, [} has been absent from her
duties approximately 443 days in the following manner (See
Exhibit 1):

a) 1995-1996 school year: absent 22 days

b) 1996-1997 school year: absent 15 days

c) 1997-1998 school year: absent 26 days

d) 1998-1999 school year: absent 73 days

e) 1999-2000 school year: absent 66 days



f) 2000-2001 school year: absent 83 days
g} 2001-2002 school year: absent 154 days

h) 2002-2003 school year: absent 4 days

2. —has been repeatedly advised that her attendance was
unsatisfactory and needed to be improved (See Exhibits 10, 11, 12,

13,14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, and 27).

BENJAIN O'NEAL
Assisfant Superintendent
State ©perated School District
Of the City of Newark

Sworn and subscribad to
before me this_i7 day
of March, 2003

'T) P%Iic of the glate of New Jersey

AN FTTolaCY AT Ui 93 THE
STHE oFf aw) STHSOY




STATEMENT OF EVIDENCE

Documentary evidence in support of the Charges that _ is

guilty of Excessive Absenteeism is found in the reports and other documents
prepared or compiled by employees of the State Operated School District of the

f Exhibits attached hereto.

%

BENJAMIN O'NEAL -
Assistant §uperintendent

City of Newark and contained in the Appendi

State ated School District
Of the City of Newark

Sworn and subscribed to
befare me this_L7 day
of March, 2003

AN ATTodaney AT LAV 16 “HE
STHTE 5F MO JORSCY



10.

11.

12.

13.

14.

15.

16.

APPENDIX OF EXHIBITS

Chronology of absences from September 1995 through September 2002,
Teachers’ Time Record from September 1995 to June 1996.

Teachers' Time Record from September 1996 to June 1997.

Teachers' Time Record from September 1997 to June 1998.

Teachers’ Time Record from September 1998 to June 1999.

Teachers’ Time Record from September 1999 to June 2000.

Teachers’ Time Record from September 2000 to June 2001,

Teachers’ Time Record from September 2001 to June 2002,

Teachers’ Time Record for September 2002.

1998-99 Teacher Annual Evaluation.

Memorandum dated June 23, 2000, to S from Special Education
Chairperson Reginald Oliver of Weequahic High School regarding poor

attendance.

Memorandum dated June 26, 2000, to_ from Special Education
Chairperson Reginald Oliver of Weequahic High School regarding poor

attendance.

1999-2000 Teacher Annual Evaluation and Professional Improvement Plan.

Memorandum dated October 19, 2000, to I from Special Education
Chairperson Reginald Oliver of Weequahic High School regarding poor

attendance.

Memorandum dated October 27, 2000, to | lffrom Special Education
Chairperson Reginaild Oliver of Weequahic High School regarding a

conference on October 27, 2000.

Memorandum dated November 20, 2000, to - from Special
Education Chairperson Reginald Oliver of Weequahic High School regarding
failure to contact the school on days that she was absent.



17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Memorandum dated November 21, 2000, to from Special
Education Chairperson Reginald Oliver of Weequahic High School regarding

poor attendance.

Memorandum dated November 28, 2000, to from Special
Education Chairperson Reginaid Oliver of Weequahic High School regarding

poor attendance.

Memorandum dated December 8, 2000, to F from Special
Education Chairperson Reginald Oliver of Weequahic High School regarding
her absence from assigned duty.

Memorandum dated December 11, 2000, to — from Special
Education Chairperson Reginald Oliver of Weequahic High School regarding

poor attendance.

Teacher Observation Report dated December 2000.
qfrom Special Education
hic High School regarding AWOL

Teacher Observation Report dated April 27, 2001.

Memorandum dated February 8, 2001, to
Chairperson Reginald Oliver of Weequa
status.

2000-2001 Teacher Annual Evaluation and Professional improvement Plan.

Memorandum dated September 12, 2001, to m from Special
Education Chairperson Reginald Oliver of Weequahic High School regarding
AWOL status.

Memorandum dated September 21, 2001, to m:‘rom Special
Education Chairperson Reginald Oliver of Weequahic High School regarding
poor attendance.

2001-2002 Teacher Annual Evaluation.



STATE-OPERATED SCHOOL
DISTRICT OF THE CITY OF NEWARK

Office of the General Counsel

2 Cedar Street

Newark, New Jersey 07102
(973) 733-7139

In the Matter of the

Tenure Hearning of

CERTIFICATE OF DETERMINATION

STATE-OPERATED SCHOOL
DISTRICT OF THE CITY OF

NEWARK

Marion Bolden, of full age, hereby certifies as follows:

1.

LW )

| am the District Superintendent of the State-Operated School
District of the City of Newark, in the County of Essex, New Jersey
(*School District") and | am fully familiar with the facts in this matter.

| submit this Certificate of Determination in suppert of the enclosed

tenure charges against — a tenured teacher

employed in the School District.

On or about March 18, 2003, tenure charges of excessive

absenteeism and unbecoming conduct, as well as supporting

documents, were filed against _by Benjamin O'Neal,

State District Assistant Superintendent. These charges were filed
with the undersigned pursuant to N.J.S.A. 18A:6-11 et seq.

A copy of the within charges and supporting evidence was served

personally on —/ia regular and certified mail on or

about March 19, 2003.



To date, my office has not received a written response to the

charges from -

6. Pursuant to N.J.S.A. 18A:6-11, | have considered the charges and

supporting evidence alleging excessive absenteeism and

Ln

unbecoming conduct as a teacher, as well as the statement of
evidence, and have determined that there is probable cause to
credit the evidence in support of the charges. | have further
determined that the charges, if credited, are sufficient to warrant the

dismissal of ([ [ R ursuant to N.J.S.A. 18A:6-11.
7. 1 have determined that I s ou'd be suspended

without pay effective April _21, 2003.

| hereby certify that the foregoing statements made by me are true to the
best of my knowledge. | am aware that if any of the foregoing statements made

by me are willfully faise, | am subject to punishment.

/ /?‘ / - :
?//Z/// N .
.~ MARIQN BELDEN

STATE DISTRICT SUPERINTENDENT

Dated: April 15, 2003
Newark, New Jersey



NEWARK PUBLIC SCHOOLS HRS#
PERSONNEL ACTION NOTICE

AGENDA

ACTIVITY IBackpround und Recommendation]:
Page l of 3

STATE-OPERATED SCHOOL DISTRICT OF THE CITY OF NEWARK

RESOLUTION

WHEREAS, tenure charges alleging excessive absenteeism and unbecoming conduct were filed

with the State-Operated School District of the City of Newark (“District”) on March 18, 2003 against

— who is employed by the District as a teacher;

WHEREAS, a copy of the tenure charges and supporting evidence were served upm'l-

on or about March 19, 2003, along with a letter providing - with an opportunity te respond to

the charges;

WHEREAS. -ailed to file an Answer to the charges;

WHERFAS, the District, on April 15, 2003, pursuant to N.J.S. 4. 184:6-11, considered Charge

Number One filed against -as set forth in the Statement of Charges, alleging excessive

APPROVALS REQUIRED

Approved by:

Direcror af Human Resources Date

Approved by:

State District Superintendent Date



NEWARK PUBLIC SCHOOLS HRS#
PERSONNEL ACTION NOTICE

AGENDA

ACTIVITY {Buckpround and Recommendationf:
Puge 2 of 3

absenteeism and unbecoming conduct as a reacher, as well as the supporting documentarion and

evidence with respect tv same;

WHEREAS, the District has determined that there is probable cause to credit the evidence in

Support of the charges of excessive absenteeism and unbecoming conduct; and
WHERFEAS, the District has further determined that the charges of excessive absenteeism and

unbecoming conduct, if credited, are sufficient to warrant the dismissal or reduction of salary of

-mrsuant to NLS.A. 184:6-11;

NOW THEREFORE BE IT RESOLVED, that the State-Operared School District of the City of

Newark hereby certifies the charges of excessive absenteeism and unbecoming conduct, referred to in

the Starement of Charges as Charge One against _w the Commissioner of Education, of

the Stare of New Jersey (“Conmissioner”) pursuant to N.J.5.A. 184:6-11; and

APPROVALS REQUIRED

Approved by:

Director of Human Resources Date

Approved by:

Siute District Superintendenr Dare



NEWARK PUBLIC SCHOOLS HRS#
PERSONNEL ACTION NOTICE

AGENDA

ACTIVITY [Background und Recommemdation]:
Page 30f 3

BE IT FURTHER RESOLVED that the necessary Certificate of Determination and supporting
documents to certify the Charges to the Commissioner shall be prepared for submission to the

Department of Education,

TAKE NOTICE that the State-Operated School District of the City of Newark adopted the

foregoing resolution on April 13, 2003,

- 4PPROP LS RE/QUIRED

Approved by: L é ,—‘ M -/)(. C/K S /L, ' / / 4 J/.-’;_f.; ’5

Director o, / muan Résoprgbs Dare
Approved by: // “E ) /r./ 8 Z///-S"/j_.)

Diser .S'Mnrendf 3




NEWARK PUBLIC SCHOOLS HRS#
PERSONNEL ACTION NOTICE

AGENDA

A CTIVITY [Buackyround und Recommendationf:
Page 1 of 1

STATE-OPERATED SCHOOL DISTRICT OF THE CITY OF NEWARK

RESOLUTION

WHEREAS, the State-Operated Schoeol Districe of the City of Newark (“District™) determined

on April 15, 2003 to certify tenure charges of excessive absenteeism and unbecoming conduct asainst
14y 5 8

—m the Commissioner of Education of the State of New Jersey (“Commissioner”);

WHEREAS, the District deems it in the best interests of the students and the District to suspend

-rending the resolution of the tenure charges against her;

WHEREAS, N.J.S.4. 184:6-14 gives a Board of Education the authority to suspend an

emplovee without pay in connection with the certification of tenure charges;

NOW THEREFORE BE IT RESOLVED that - is suspended without pay,

effective April 21, 2003, in connection with the certification of tenure charges against her to the

Commissioner of Education.

APPROVAL.S' REQUIRED

/’/’/7/ / 2@\ I./ tz A LT 3
(L,

Approved by:

Approved by:

tﬁ‘:’"'h‘fuﬂ;i"h\“' /  Daw



STATE-OPERATED SCHOOL
DISTRICT OF THE CITY OF NEWARK
Office of the General Counsel

2 Cedar Street

Newark, New Jersey 07102
(973) 733-7139

In the Matter of the
Tenure Hearing of

CERTIFICATION OF SERVICE

STATE-OPERATED SCHOOL
DISTRICT OF THE CITY OF

NEWARK

[ hereby certify that on April 16, 2003, I caused the following documents to be

served personally upon _/ia regular and certified maii:

Certificate of Determination
Tenure Charges of Excessive Absenteeism and Unbecoming Conduct

Statement of Evidence and Appendix of Exhibits
Resolutions

I certify that the foregoing statements made by me are true to the best of my

knowledge. I am aware that if any of the foregoing statements made by me are willfuily

false, | am subject to punishment.

Jq\é/aPH YErGA U

Dated: April 15, 2003

Newark, New Jersey



304-03

IN THE MATTER OF THE TENURE

eari or [ :
COMMISSIONER OF EDUCATION

STATE-OPERATED SCHOOL DISTRICT OF
DECISION

THE CITY OF NEWARK, ESSEX COUNTY.

Za, 200z



AGENCY DKT. NO. 113-4/03

IN THE MATTER OF THE TENURE

reARING oF (N r
COMMISSIONER OF EDUCATION

STATE-OPERATED SCHOOL DISTRICT OF
DECISION

THE CITY OF NEWARK, ESSEX COUNTY.

This matter was opened before the Commisstioner ot Education on April 17, 2003
through the certification of tenure charges alleging excessive absenteeism and unbecoming
conduct against a tenured teacher employed by the State-operated School District of the City of
Newark (hereinafter, “District™).

The Commissioner directed respondent, via both certified and regular mail on
Aprl 17, 2003, to file an Answer to the tenure charges against her.' This communication from
the Bureau of Controversies and Disputes clearly provided respondent notice that, pursuant to
N.JA.C. 6A:3-5.3 and 6A:3-5.4, an individual against whom tenure charges are certified shall
have 15 davs from the date such charges are filed with the Compussioner to file a written
response to the charges, and that failure to answer within the prescribed period. where no
extension has been applied for and granied. or where there has been a submission by the charged
emplovee of a responsive filing indicating that she does not contest the charges. will resuit in the

charges being deemed admitted by the charged empiovee.

" The actwee sent via ceriified mati was returned as “unclaimea.”™



On May 13, 2003, well outside the 15-day period provided by regulation and
without obtaining an extension of time in which to answer.-responded to the charges.”
By letter dated May 14, 2003 from the Bureau of Controversies and Disputes, respondent was
afforded the opportunity to provide reasons for her untimely filing and her failure to request an
extension. as well as to address why the Commissioner should not, under these circumstances,
deem the charges brought by the District to be admitted. Respondent submitted a response to
this request by letter dated May 20, 2003. In essence, she states that she has been beset by a
series of family losses over the years which have contributed to her poor performance. and that
she was away from home when the initial notice of charges was sent by the Bureau of
Controversies and Disputes. Respondent reiterates that she has suffered from Post Traumatic

Stress, but that she is currently in control of her stress, has undergone counseling and is feeling

~ In her responsive filing. respondent states, in full:

This written letter is my response to the “tenure” charges filed by the
Commissioner’s office {sicj on April 17, 2003.

I deepiy regrett [sic] that these charges are filed. I've been teaching in Newark
for many years — my records of teachings were alwavs “Excellent” if not good. ]
have always loved children and [ am a good person, as well as a good teacher.
However, in the past few vears of my teaching profession I've sufferred [sic]
some misfortunes. and personal iflness.

i deeply hope my tenure jsn't taken because ['ve worked sco [sic] hard to
achieve it.

Please accept my sincerest apologies tor any unprafessional behavior or conduct
that may have caused the state to file charges against me.,

I would deeply regrett [sic] losing my tenure. even my employment with the
Newark School District.

I stilf love chiidren. respect them and want to conunue to teach should the State
Commissioner grant me a second chance.

Please write me soon so I may know my status (“job™) once a decision has been

made on myv behave [sic]. “Thank vou.”
Sincereiv,

Trva pasi <eriprs Tom the ferter state:
Currently. 1 am physically and emononally siressed — suffering from Post
Traumatic Stress. “P.T.5." since the veur 2000. | can provide medical records if
neededd by the State Board of Educuation proving the poor health 1 have. Thank
VL

Pleuse

response o the charges fled against me.



much better. She asserts that she would like “a second chance to prove [ am productive. and can

teach again.” - Letter, May 20, 2003 at 2)

In reply, the District contends that, pursuant to N.J.A.C. 6A:3-3.3(c), the charges
against respondent should be deemed admitted. In this connection, the District argues that
respondent’s filing on May 13 should be considered untimely, as it was submitted 11 days late.
with no explanation for such lateness. To the extent respondent argues that she was away from
home at the time the charges were certified to the Commissioner, the District counters that
respondent was on notice since March 18, 2003, the date the District actually filed tenure charges
against her, that the District would consider certifying such charges to the Commissioner.
(District’s Reply at 3-4)

If, however, respondent’s submission is considered, the District asserts that.

substantively, respondent does not, in her Answer. “indicate that she disagrees with the charges

or that they are false.”™ {/d. at 3) The District continues.

[n fact. her Answer amounts to an apologv for her excessive
absenteetsm. blaming “‘misfortune and personal illness™ for her
poor attendance record. Instead of chailenging the veracity of the
charges, Respondent asks the Commissioner to “grant her a second
chance.” Since there 1s absolutely no indication that Respondent
contests the charges. the District’s view is that Respondent’s
Answer should be deemed an admission of the charges. (/bid.)

Upon review, the Commissioner initially notes that the pertinent regulations

rezarding answers to tenure charges provide:

Where no answer is filed within the requisite time pertod and no
request for an extension is made. or such request is denied by the
Commissioner, or where the charged emploves submits an answer
or other responsive filing indicating that he or she does net contest
the charges. the chargss shall be deemed admitted bv the charged
emplovee. N.J.A.C. 6A:5-33(c)

td



Therefore, even assuming, urguencdo, that respondent’s submission of May 13, 2003 was timely
tiled. the Commissioner concurs with the District’s view that respondent does not challenge any
of the specific facts which underiie the tenure charges in this matter, notwithstanding that she
clearly expresses her dismay that such charges were, in fact, filed against her. Consequently,
pursuant to N.JA.C. 6A:3-5.3(c), the Commissioner finds that respondent does not contest the
tenure charges brought by the District.

The Commissioner’s review of the tenure charges certified against respondent by
the District and the statement of evidence in support of those charges indicate that from

September 1995 through September 2002, respondent was absent from her duties a total of 443

days. as follows:

» In the 1995-1996 school year, respondent was absent 22 days;

+ [n the 1996-1997 schooi yeur. respondent wuas absent {35 days;

* [nthe 1997-1998 school year. respondent was absent 26 days:

¢ [n the 1998-1999 school vear. respondent was absent 73 days;

¢ Inthe 1999-2000 school vear. respondent was absent 66 days:

* [nthe 2000-2001 school vear. respondent was absent 383 days:

» In the 2001-2002 school year. respondent was absent [ 34 davs; and
+ In September 2002. respondent was absent 4 days.

. The District avers, and the record demonstrates. that respondent has been repeatedly advised that
ver artendance 1s unsatisfactory uand in need of improvement. It further contends that
respondent’s absenteeism has resuited in a disruption in the continuity of instruction to the pupils
in the District. (Tenure Charges at 1-2)

The Commissioner recognizes that the enabling statute provides that tenured staff
shull not be dismissed or reducsd in compensaticn Texcept for inefficiency. incapacitv.
URDecoming Sunduct. or other usi cnuseET NV AL 1548100 Deeming the above chargas

to be admutted. and noting that respondent does not deny the specific ailegations contained

therein. the CTommissioner finds that the Diswicn ~as demonsiratec thut respondent’s pattern o7



excessive absences, and its resultant negative impact on the District. constitutes conduct

unbecoming a teaching staff member sufficient to warrant her dismissal.
J, (e

[T IS ORDERED this )5 day of June 2003 that summary decision

shall be granted to the District. and respondent shall be dismissed from her tenured position as a
teacher in the District’s employ as of the date of this order. This matter shall be referred to the

State Board of Examiners pursuant to N.JA.C. 6:11-3.6 for action against respondent’s

S J—

ZCOM! . ,SIONER OF EDUCATION

certificate as it deems appropriate:.3

Date Decided 6/24/03
Date Mailed 6/25/03

This Jecision. as the Commissivnzr’s final determination. muy e appealed v the Swte Board

sursitaht i VoA 130227 ergey. and VAT 8AE- LT er yees

i Education



